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MINISTER FOR PLANNING AND INFRASTRUCTURE - ADVICE FROM BRIAN BURKE ON 
OBTAINING E-MAILS UNDER FREEDOM OF INFORMATION 

10. Dr S.C. THOMAS to the Minister for Planning and Infrastructure: 
During the hearings of the Corruption and Crime Commission yesterday involving the member for Murchison-
Eyre, it was revealed that the Minister for Planning and Infrastructure received advice from Brian Burke about 
whether certain e-mails were able to be obtained under freedom of information legislation. 

(1) Will the minister confirm that she received such advice? 

(2) What was the information that Brian Burke and the minister were so keen to conceal from the public of 
Western Australia? 

Ms A.J.G. MacTIERNAN replied: 

(1)-(2) The member is completely off the page. 

Mr T. Buswell:  It is on the page; we have it here if you want to read it. 

The SPEAKER:  Order, member! 

Ms A.J.G. MacTIERNAN:  Are members opposite interested in listening to the response?  I am more than 
happy to provide a response.  We received an FOI request for the disclosure of all contact our office had with 
Mr Brian Burke and Mr Julian Grill.  I think all ministers got a similar request.  As part of the process that is 
provided for in the legislation, the FOI coordinator duly wrote standard formal letters to Mr Burke and Mr Grill 
informing them that we had a number of documents from them in our records and that they had a right to 
comment on whether they wanted those documents to be excluded in any way.  The response from Mr Grill was 
that he had no objection to any of these documents being disclosed and sought no exemptions.  Mr Burke wrote a 
very legal letter - I presume it was written by some lawyer - setting out in great detail the reasons that he 
objected to the disclosure of these documents.  We then sought independent advice from the State Solicitor’s 
Office on the letter that he had sent us and, after having considered all those matters, we released 14 e-mails.  It 
has always been our view that there is nothing in the nature of an e-mail that exempts it from freedom of 
information applications, so that advice from Mr Burke has been wrongly interpreted. 
 


